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ANALYSIS OF THE LEGISLATION REGULATING THE
APPLICATION OF DIRECT COORDINATION MEASURES AND
IMPACT MUNITION BY FIELD ENGINEERS OF EMERGENCY

SERVICE

Background: According to the current Estonian Law Enforcement Act (hereinafter LEA), only competent law
enforcement institutions may apply measures of state supervision. Law enforcement institution’s supervision duties are
stated in different special acts of law. According to LEA, physical force, special means or a weapon can be used (there-
fore direct coercion may be applied) by the police as a general law enforcement institution. The special means that are
allowed are handcuffs, shackles, binding means, service animal, technical barrier, means to force a vehicle to stop, wa-
ter cannon etc. Police service weapons are a firearm, a gas, a pneumatic, a cut-and-thrust and an electric shock weapon.

Other law enforcement institutions may apply direct coercion only if allowed in special laws. According to the
Rescue Act (hereinafter RA), Rescue Board’s explosive ordnance disposal (hereinafter EOD) technicians may apply
direct coercion. However, from amongst the means of direct coercion, EOD technicians may only use handcuffs. Using
a firearm is allowed only when performing self-defence.

Aim: The aim of the study is to analyse the exhaustive regulation of EOD technician’s tasks and allowed means
of direct coercion in the RA. In addition to that, the training programme is looked into to determine whether it is suffi-
cient for achieving the desired knowledge and skills.

Method: Legal provisions are studied to determine the content of the EOD technicians’ supervisory tasks, al-
lowed special measures and the means of direct coercion (comparative analysis of legal provisions). To find out the real
needs to apply measures and means of direct coercion, EOD commanders of the Western region were interviewed
(questionnaire). Thirdly, EOD technicians’ curricula are analysed to give an overview of the sufficiency of their training
(document review).

Results: The analysis reveals that all EOD technicians’ supervisory tasks have not been legally regulated. The
number of state supervision measures and means of direct coercion is not sufficient to fulfil the tasks stated by the legis-
lator. The curricula do not provide sufficient training for the application of the means of direct coercion.

Conclusions: EOD technicians’ supervisory tasks need to be specified in the RA; at the moment, most of them
have been regulated only in the statute. The RA must be added the right to conduct security check and examine persons
and the list of allowed means of direct coercion must be more versatile (e.g. to add the right to use a gas weapon, hand-
cuffs and means to force a vehicle to stop). If EOD technicians are entitled to more rights, curricula must be amended
by adding the training for applying the means of direct coercion, incl. the time needed for the practice of the application
of physical force must be increased.

Keywords: competent law enforcement agency, destroyer of explosive ordnance, direct coercion, use of force,
special equipment, self-defence, professional assistance, Estonia.

Y. Banaiicax

AHAJII3 3AKOHOZABCTBA, 11O PEI'YJIIO€ 3ACTOCYBAHHSA
3AXOAIB ITPAMOI'O ITPUMYCY TA CIIEHIAJIBHUX 3ACOBIB
CHIBPOBITHUKAMMU CAIIEPHUX IIIAPO3AIJIIB
ABAPIMHO-PATYBAJIBHUX CJIYXKB

Beryn. Bignosigao o yurHOTO B ECTOHIT HOpMaTHBHO-TIpaBOBOTO aKkTy (Haganmi — LEA), 3abe3nedeHHs 3ax0/1iB
JIepKaBHOTO HAIIAY Ta KOHTPOINIO MOKJIAJAE€THCS Ha YHOBHOBaXKEHI MPaBOOXOPOHHI miapo3aimu. [Ipu mpomy mpasa,
ITOBHOBa)XEHHS Ta 000B’SI3KM MTPABOOXOPOHHMUX CTPYKTYP ITiJI Yac peamizamii 3aX0IiB epKaBHOTO HATIIAY IPOIHCaHi y
pi3HUX HOPMAaTHBHO-TIPaBOBHX akTaX. Bixmosinuo no LEA ¢i3uuny cuimy, crerniansHi 3acobn Ta 30poto (MeToau mps-
MOTO TIPUMYCY) MOXYTh 3aCTOCOBYBATH TOJIIisI T4 3arajibHi MPaBOOXOPOHHI miapo3ainu. Jo meperniky JT03BOJEHUX
crnen3aco0iB BXOAATh HAPYUHHUKH, CIIy>KOOB1 TBApUHM, TEXHIYHI NEPELIKOAM, 32CO0N AJIsl 3yNHMHKN TPAHCHOPTHHX 3aC0-
6iB, BogomeTH To10. J{o mepeniky 30poi BHECEHO BOTHETIANIBHY, I'a30BY, THEBMAaTHYHY, XOJIOJJHY Ta €IEKTPOIIOKEPH.
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[H1Ii MPaBOOXOPOHHI MiAPO3AIM (CHEiaIbHOTO MIPU3HAYECHHS) MOXKYTh 3aCTOCOBYBATH 3aXOJU MPSIMOTO TIPH-
MYCY TUTBKH TOJi, KOJIU 1€ TIO3BOJICHO BiJOBITHUM HOPMAaTHBHO-TIPABOBHM aKTOM. BiAIOBITHO 10 OCHOBHOTO HOpMa-
TUBHO-IIPABOBOTO aKTy, IO PETJIAMEHTYE TisUIbHICTh TIOKEKHO-PATYBAIBHOI ciiy»k6u EcTonii (Hagami — RA), criBpo6i-
THUKH CAllepHUX TIPO3ILTIB MMOKEKHO-PATYBANBHOI CIIYyKOW MarOTh MPaBO Ha 3aCTOCYBAaHHS 3aXO0[IiB MPSIMOTO IPUMY-
cy. Ilpu npomy, i3 cremiaabHUX 3ac00iB BOHH MArOTh MPAaBO 3aCTOCOBYBATH JIUINIE HAPYIHHKH. 3aCTOCOBYBATH 30pOI0
M 103BOJICHO TIJIBKY 3 METOIO CAMO3aXHUCTY.

Merta pocitigkeHb — IIPOBECTH aHaJIi3 YMHHUX HOPMATHBHO-IIPAaBOBUX aKTIB, Y SIKMX MPOIHUCaHI MpaBa CIiBpO-
OITHHMKIB CallepHUX MiAPO3/UIIB MOXKEKHO-PIATYBaIbHOI ciry:xO0u EcToHii, a Takox no3BosneHHX RA 3axofiB mpsiMoro
npumycy. Oxpim 11bOro, HeoOXiJTHO BU3HAYMTH YCTaHOBH, JI€¢ MOXKHA IPOWTH NpodeciiiHy miAroToBKYy Ta OTpUMAaTh
HEeoOXi/IHI 3HAHHS Ta HABUKHU.

Metoan nocainxkenn. [1i yac onpaifoBaHHs HOPMAaTUBHO-IIPABOBUX aKTIB, Y SIKMX MPOINHUCAHI IpaBa CIiBpoOi-
THHKIB CallepHUX HiJPO3ALTIB HOXKEXKHO-PATYBAIBHOI Ci1y>kOM EcTOHIT Ha 3acTOCYBaHHS 3aXOAiB MPSIMOTO MPUMYCY Ta
cremiagbHUX 3ac00iB OyII0 BUKOPHUCTAHO METO]] MOPIBHAIBHOTO aHami3y. [t 3’sicyBaHHS MPOOJIEMHHUX MMUTAHb Ta BU-
SIBIICHHS HASBHUX TOTPeO CIiBPOOITHUKIB camepHOi cIrykOm OyIo MpOBEICHO ONUTYBaHHS (aHKETYBAaHHS) ITOCAJOBHX
ocib camepHoi ciry>k6m 3aximHOro perioHy. s 3’sCcyBaHHS OCOONMBOCTEH MiATOTOBKH CHIBpOOITHHUKIB CalepHUX ITif-
po3ainiB OyJ0 MpoaHaTi30BaHO HABYAJbHI IUIAHHU Ta {HITY JOKYMEHTAIIIIO.

Pe3yabsTaTH Aociixkenb. BcTaHOBIIEHO, IO KIMBKICTH J03BOJICHHX TPAIiBHUKAM CallepHUX IiIPO3MIiTiB 3aX0-
IiB MPSMOTO NMPUMYCY HEIOCTATHS I 3a0e3NeyeHHs e()eKTUBHOIO BUKOHAHHS IPOIHMCAHUX Y HOPMAaTHBHO-IIPAaBOBHX
aKTax 3aBJjaHb. Y HaBYaJbHUX IJIaHAX HE MPOMHUCAHO HAJIGKHHX 3aXO0/iB, sIKi O 3a0€3MeUYnin SKICHY MiJrOTOBKY 0C000-
BOT'O CKJIaJly /IO BUKOPUCTAHHS CIEIiaIbHUX 3aCO0IB Ta 3aCTOCYBAHHS 3aXO0/IiB MPSIMOTO MPUMYCY.

BucHoBkn. Y RA HeoOXifHO aeTanizyBaTH IepeliK 3aBIaHb JUlsl 3a0e3I1eUeHHs] BAKOHAHHS JIEP>KaBHOTO HATIISY
CHiBpOOITHUKAMH CallepHUX MiAPO3ILUTIB. 30KpeMa, HEOOXIIHO J0JaTH TPaBO Ha MPOBEICHHS MEpeBipku (0OIIYyKY) rpo-
MaJISIH Ta PO3LIMPUTH TEPEITiK J03BOJICHUX 3aXOJIB MPSMOro NPUMYCY (HANPUKIIA, BKIIOYHTH NMPABO HA 3aCTOCYBAHHS
ra30BOi 30p0i, HAPYYHHKIB 1 32c00IB I 3yMMHKHN TPAHCIIOPTHUX 3ac00iB). [Ipn oMy HEOOXITHO PO3UIMPHUTH HABYAIBHI
IUIaHH, Y SKUX Nepen0aduTH JONATKOBI TOAWHU I MPOBEICHHS 3aHATH Ta TPEHYBaHb, sKi 6 3abe3nedmid popMyBaHHS

3HaHb, BMiHb T HABUKIB BUKOPUCTAHHS CIICIiabHUX 3ac00iB Ta 3iiCHEHHS 3aX0/IIB MIPSIMOTO IIPAMYCY.
Knrouogi crnosa: canepHi nigpo3ainy, HOPMAaTHBHO-IIPABOBI aKTH, IPIMHI IPUMYC, 3aCTOCYBaHHS CHJIH, CIeLia-

JIBHI 3ac00H, caMo3axucT, EcToHis.

1. INTRODUCTION

During the writing of this article, the govern-
ment of the republic has declared a state of emer-
gency in Estonia and temporarily reintroduced bor-
der control and the guarding of the state border. In
such an atmosphere the providing of vital services
receive extra attention, and therefore it is of utmost
relevance to deal with the competence of different
law enforcement institutions to provide public order,
their authorisation to apply the measures of state
supervision and direct coercion to defend themselves
(In Law enforcement law there is a principle that a
person’s constitutional rights can only be en-
croached upon following the principle of ultima ra-
tio, meaning all other measures have reached their
limits), provided it may not always be possible for
the police to render assistance to other institutions
due to fulfilling their own duties (According to § 6
subsection 6 of the Law Enforcement Act (hereinaf-
ter LEA), police renders professional assistance if it
has to do with the application of direct coercion).
According to the (LEA) the police may apply direct
coercion. The special that are allowed are handcuffs,
shackles, binding means, a service animal, a tech-
nical barrier, a means to force a vehicle to stop, a
water cannon etc. Police service weapons are fire-
arm, gas and pneumatic weapons, a cut-and-thrust
weapon and an electric shock weapon. Other law
enforcement institutions may apply it only in the
cases stated in law. Direct coercion is predominantly
applied in cases asking for quick intervention in
which penalty payment and substitutive enforcement

are insufficient to achieve the desired aim. By its
nature, the application of direct coercion is an ad-
ministrative act that is preceded by an order to coun-
ter threat, which means it is an administrative act. A
warning must be given before direct coercion is ap-
plied.

Legislators will to provide institutions a right
to apply direct coercion has been contradictory. On
one hand, it was found that only as few law en-
forcement institutions (hereinafter LEIs) as possible
should have the right to apply force that is monopo-
lised by the state. On the other hand, it was ex-
plained that if a LEI has a right to apply such means
of state supervision which also stipulates the appli-
cation of direct coercion, then this LEI should also
have a right to apply direct coercion (Government of
the Republic, 2007:105). The LEA came into force
in 2014 in Estonia, but its compatibility with sectoral
special acts of law has not been studied much. The
LEA is a general law regulating the protection of
public order, therefore, according to the principle of
legal clarity, the requirements of the law-
enforcement law must be reflected in sectoral special
and primary acts of law. The principle of legal clari-
ty means that legal provisions should be written
clearly enough the person reading them could under-
stand which legal consequence follows certain activ-
ity or inactivity (Madise et al, 2017:105). Legal cer-
tainty means legal norms related clarity (Madise et
al, 2017:135), also for the one applying the norm.
The article studies a law enforcement institution -
Rescue Board (RB). This institution have been cho-
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sen since the laws are contradictory when the con-
tent of their duty to provide public order, the applied
measures and their right to apply direct coercion are
concerned. The tasks of explosive ordnance disposal
(EOD) technicians have been stated in a decree, not
in an act of law, and from amongst the means of
direct coercion, they have a right to use physical
force and a firearm.

The application of direct coercion encroaches
upon people’s constitutional freedoms, but its exces-
sive use degrades human dignity. Both theoretical
and practical training are needed to guarantee pur-
poseful application of direct coercion. The police
curricula have such training in the volume of ca 270
academic hours (ca 10 ECTYS).

The need to apply direct coercion may also
arise in the event of performing self-defence. While
fulfilling their duties, law enforcement officials may
find themselves in a situation in which they are at-
tacked. At the moment, there are no regulations that
would deal with the justified application of direct
coercion in the event of performing self-defence.

2. DATA AND METHODOLOGICAL
APPROACH

The research topic deals with the Rescue
Board’s EOD technicians’ competence to conduct
state supervision, incl. their right to apply direct co-
ercion. The aim is to give an overview of the need
and possibility to increase the rights of the law en-
forcement officials conducting state supervision.

In order to reach the aim, the following re-
search questions were posed:

1. According to the acts of law, which
possibilities do the RB have to apply the measures
of state supervision and use the means of direct
coercion, and what is their real need for it?

2. ls it possible to use the means of di-
rect coercion allowed in state supervision while
performing self-defence?

3. Are the valid curricula sufficient for
the EI inspectors to acquire the necessary
knowledge and skills needed for the legal appli-
cation of direct coercion?

Research tasks:

1. To provide an overview of the acts of law
regulating the state supervision competence of the
RB, incl. their right to apply direct coercion.

2. To give an overview of the bases of the ap-
plication of direct coercion and its means, and to
find out the LEIs’ need to have a right to apply addi-
tional means, incl. to use means of direct coercion
while performing self-defence.

3. To find out whether the current curricula
have direct coercion related training in a sufficient
volume to provide the LEIs with the competence
necessary for their work.

4. To develop recommendations to amend acts

of law and curricula.

The article is compiled using a combined re-
search methodology. Legal provisions are used to
give a systematic overview of the current situation
and of the needs for change (descriptive research,
Lagerspetz, 2017:87), and recommendations are
given to amend laws. Documents’ review helps to
give an overview of the standards of the Estonian
Qualification Authority (2018), the LEI curricula
implemented at the Estonian Academy of Security
Sciences; recommendations are given to make
amendments. Experts of the areas are interviewed.
The sources used refer to Estonian acts of law, ex-
planatory notes to the drafts of law, constitution,
commented versions of the Law Enforcement Act
and the Penal Code, decisions of the Supreme Court
and relevant scientific papers.

3. LAW ENFORCEMENT AGENCIES’
RIGHT TO APPLY DIRECT COERCION

3.1. Fundamentals for the application of di-
rect coercion

The Law Enforcement Act (LEA) states the
general rules for applying direct coercion, the specif-
ic laws define the peculiarities of different law en-
forcement agencies and the means of direct coercion
allowed for them, however, the bases for applying
direct coercion cannot be extended with specific
laws since these can only specify and constrain.

After the Law Enforcement Act was enforced
in 2014, there was a clear system of administrative
coercive measures — now there was a regulatory
framework for applying direct coercion in addition
to penalty payment and substitutive enforcement.
The application of direct coercion is justified mostly
in urgent threat situations where guaranteeing the
fulfilling of an obligation to ascertain and counter a
threat or to eliminate a disturbance with administra-
tive coercive measures is impossible or not possible
at the right time (Explanatory notes of the LEA
49:107). This is an administrative measure which
aims to counter disturbances, prevent their harmful
consequences and guarantee the taking of an offend-
er in to custody (Explanatory notes of the LEA
49:107). Direct coercion is applied only to enforce
the obligation directly connected with a person — a
person is forced to do something, no one is acting
instead of them. In the case of obligations not related
to persons, penalty payment or substitutive enforce-
ment is used (Laaring 2010:552, 554).

The application of direct coercion has to be:

* Appropriate and in accordance with the aim
/ suitable for achieving the aim.

 Unavoidable, requires the smallest possible
involvement.

* Proportionate towards the aim, not more
burdensome than the legal right being protected. The
means of administrative coercion can be used multi-
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ple times, they can be changed if needed and they
are used until the desired aim has been reached. Be-
fore applying the coercion (except for in urgent mat-
ters) the parties involved need to be issued a precept
(delivered an administrative act) to fulfil the obliga-
tion, a deadline for fulfilling the obligation must be
stated, also the other party must be warned for the
coercive measure to be used. Enforcement is al-
lowed when the period for challenging the adminis-
trative act has passed or it has been issued for im-
mediate execution and the person has not fulfilled
their obligation yet (Laaring et al, 2017:301).

Direct coercion is applied by the police, other
law enforcement agencies are allowed to do so only
in the cases stated in specific acts of law (LEA § 75
subsection 1). Initially it was desired to allow only a
few law enforcement agencies to apply direct coer-
cion to avoid the possible uncontrollable wilfulness
of public authority. Another explanation for that was
the lack of special skills, means and weapons related
training (Explanatory notes to LEA 49:105).

However — if a law enforcement agency has a
competency to conduct state supervision and an au-
thorisation to apply the measures stated in the LEA,
then they also have a right to apply direct coercion
to enforce the measures (Explanatory notes to LEA
49:105). The LEA provides 22 special measures for
the exercising of which one may apply direct coer-
cion until it is unavoidable to achieve the aim (LEA
2019) There is also an opportunity to apply direct
coercion to enforce a general measure — a precept
(LEA § 28 subsection 3. Direct coercion cannot be
applied to obtain statements, opinions or explana-
tions (LEA § 76 subsection 3), since it is interpreted
as torture Oestmann, 2012:52-62).

Means of direct coercion are divided into
physical force, special means and weapons (LEA §
74). The levels of direct coercion are defined from
the most lenient towards harsher dependent on the
presumable seriousness of the applicable measure,
the regulations have been developed as a system
with internal steps, whereas in the case of the most
serious means, the bases for applying coercion are
significantly narrower (Laaring, 2010:552). There
are three procedural steps related to direct coercion
(the steps can be avoided only due to the urgent need
to counter an immediate serious threat or eliminate a
disturbance (LEA § 76 subsection 2) first a valid
administrative act must be issued to the addressee to
obligate them to counter an immediate threat or
eliminate a disturbance, then the person is warned
and informed of the circumstances of not fulfilling
the administrative act and of which means of direct
coercion is going to be applied, the third step is the
act of applying coercion (Laaring, 2010:552), which
means the application of force is first expressed with
orders and prohibitions that in the final step are
guaranteed with the application of direct coercion
(Jadtma, 2015:163).

Physical force is applied in order to physically
influence a person, animal or object (LEA, 2019),
whereas force is directly carried from the applier of
which to the object of direct coercion. For example,
holding, pushing, taking a person away, blocking an
animal attack, knocking down doors and hand-to-
hand fighting techniques. Special means are mainly
used to increase or direct the influence of physical
force. Special means are directly listed in the act of
law, but there are countless things that could be used
as special means, for example, a service car or tools
used to open doors. It is impossible to list all means
specifically, however, the type of the means can be
determined according to their aim (Explanatory
notes to LEA 49:103). According to Weapons Act §
3 subsection 1 clause 1, subsection 2, weapons of
officials or service weapons are prescribed by law to
government authorities exercising public authority
for the performance of their duties (Weapons Act,
2019). Service weapons are divided into firearms,
gas, cut-and-thrust, pneumatic and electric shock
weapons (Minister of the Interior, 2018.). The means
of direct coercion can be applied together, they can
be changed if needed, but one always has to make
sure the application of force is not excessive
(Kuurberg, 2016:528).

Supreme Court emphasises that the applica-
tion of a special measure is reasonable only when
the more lenient measures have become exhausted
or such measures are not suitable due to the peculiar-
ity of the given situation. In the event of the exist-
ence of bases to apply a special measure, the offi-
cials have to avoid harming people’s health, causing
pain and degrading them in an extent that is greater
than absolutely necessary in the given moment
(Administrative matter 3-3-1-65-07:20).

First the public order official can intervene by
just being present and communicating with people.
This does not influence the people’s freedoms inten-
sively, but has a preventive influence on the person
liable for public order. The application of physical
force undermines a person’s dignity intensively, it
causes pain and bodily injuries. Performing kicks or
suffocation techniques can cause fatal injuries or
death. If handcuffs are applied too tight or a gas
weapon is used, pain is caused, but they rarely cause
bodily injuries. Cut and thrust weapons (telescopic
baton) can cause pain if kicks are made to muscles.
Kicks to the heart, spine and head are forbidden
since these can cause fatal injuries or death.

A person who finds a public order official has
violated their rights or restricted their freedoms, can
challenge the activities of the public order official.
The challenge is reviewed by the city or rural munic-
ipality council. Upon the dismissal of a challenge or
if the person finds that their rights have also been
violated upon conducting the challenge proceedings,
it is possible to file an appeal to the court to protect
their rights. In addition to that, it is possible to bring
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disciplinary proceedings against a public order offi-
cial for the wrongful breach of their official duties.
For unlawful use of violence, it is possible to punish
a public order official for the abuse of authority pur-
suant to criminal procedure (Penal Code, 2019).

3.2. Legal basis to conduct state supervision

Law enforcement agency is an institution,
body or person, who according to a law or regulation
has been assigned to conduct state supervision. In
Estonia, competent law enforcement agencies are the
ministries, agencies/boards and inspections, but also
those city and rural municipality governments where
there has been established a respective public order
official or a unit. According to the Law Enforcement
Act, state supervision is an activity of a law en-
forcement agency which aim is to prevent a threat,
ascertain and counter a threat or to eliminate a dis-
turbance (Laaring et al, 2017:13).

Law enforcement agencies can ascertain and
counter a threat or eliminate a disturbance only
when they are active and apply respective measures.
The measures of state supervision are, like any other
activity in administrative procedure, dividable to
issue state supervision related administrative acts
(Laaring et al, 2017:16). Those administrative acts
are meant for achieving a certain legal outcome, and
for acts which aim is not to create rights or obliga-
tions, but to create factual consequences, e.g. notify-
ing or the application of direct coercion (Explanato-
ry notes to draft legislation 49 SE, pp. 46, ref
Laaring et al, 2017, pp. 76). Jurisdictional rules stat-
ed in special laws define the supervisory tasks of law
enforcement institutions (Laaring, 2015:77-78); at
the same time, they are authorised to apply general
and special measures of state supervision. There are
all together 25 measures defined in the LEA, two of
which are general measures and 23 special measures
(Special laws may state additional measures, e.g. test
transaction according to § 52! of the Alcohol Act, or
removal from driving license according to § 91 of
teh Traffic Act). Special measures are divided into
those related with the processing of personal data,
those applicable with regard to person suspected of
state of intoxication and other measures. Those
measures relate to the measures considered as more
serious encroachments of people’s constitutional
rights, e.g. the prohibition on stay, stopping of vehi-
cle, security check, examination of person, entry into
premises, taking into storage of movable, etc. Spe-
cial measures have been listed according to the ex-
tent of the encroach upon the basic rights, starting
from the least serious and moving towards the more
serious ones. Both the prohibition on stay and the
detention of a person are both restrictions on the
freedom of movement, but the first is temporary and
less intrusive measure and therefore it has been
listed before detention (Laaring et al, 2017:135).

It must be emphasised that direct coercion is
not a measure of state supervision, but instead a
means to force a person to comply with the measure.
If an El official has been entitled to exercise direct
coercion, then the special law shall list the exact
means the EI officials may use.

3.3. The Rescue Board’s explosive ordnance
disposal technician’s competence to conduct state
supervision proceedings

The Rescue Act (RA) is a primary law of the
rescue sector which regulates the tasks of rescue
institutions and also provides explanations for such
important terms of the field as rescue work or rescue
incident. According to the RA, a rescue official must
conduct EOD activities during which it is allowed to
apply the measures of state supervision and use the
means of direct coercion. All employees of the EOD
centre and bomb squads are rescue officials with the
occupational qualification of an EOD technician
level 4, 5 or 6. Explosive ordnance disposal is an
activity related to countering a bomb threat, an am-
munition threat and a threat of explosion. Grammat-
ically and from the viewpoint of law-enforcement
law it means the countering of serious danger. The
most significant criteria of serious danger are a
threat to a person’s life, a threat to a proprietary ben-
efit of great value, or a threat of the occurrence of a
serious environmental damage. Therefore, a threat
that really exists and has to be countered (e.g. a 100
kg bomb has been found on a plane, a criminal is
wearing an explosive belt). However, the work of an
EOD technician involves a lot more than what is
stated in the RA, and all their tasks related to the
providing of public order should be stated in the RA.
Rescue officials of the EOD centre also deal with
risk prevention and determining of the suspicion of
threat (see Table 1). For example, the determining of
the suspicion of threat involves carrying out explo-
sive detection related activities for VIPs, using of
bomb dogs when looking for explosives etc. At the
moment, the (state supervision related) tasks of EOD
technicians have been brought in the statute of the
EOD centre. The more intensive the encroachment
on persons’ constitutional rights, the more precise
must be the legal regulation for the content and ex-
tent of the intervention. A person must know that the
public order official dealing with them is competent,
and the official must feel confident they act accord-
ing to the law and in the legal extent.
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Table 1 — Professional tasks of an EOD technician compared to the key concepts brought in the Law En-
forcement Act, Rescue Act and the statute of the Rescue Board’s EOD centre (compiled by the author).

Rescue Act

Statute of the Rescue Board’s EOD centre

Law Enforcement Act

Direct coercion is applied by a rescue
official. (§ 24").

Law enforcement agency may use
direct coercion (§ 75 subsectionl).

Rescue service agencies are the Res-
cue Board and the Emergency Re-
sponse Centre (§ 4).

Authorised (special) law enforce-
ment agency (§ 6 subsection 1).

Explosive ordnance disposal (§ 3
subsection 1?).

carrying out of EOD activities (section
2.14)

Law enforcement and state supervi-
sion (§ 2 subsection 1, 4).

? compiles codes of conduct to be used in the | Prevention of a threat (§ 5 subsec-
event of risk of explosion and carries out | tion 7).
prevention work (section 2.2.8)

2

responds to bomb threats and findings which
may result in a risk of explosion (section
2.2.3);

carries out explosive detection activities to
protect VIPs, during police operations and
after explosions (section 2.2.5);

uses bomb dogs when looking for explosives
(section 2.2.4).

Determining a suspicion of a threat
(§ 5 subsection 6).

identifies a source of risk and liquidates
ammunition and explosives (section 2.2.2);

guarantees responsiveness to a CBRN threat

Determining and/or countering of a
serious threat (§ 5 subsection 4).

and attack (section 2.2.11).

The Rescue Board may apply the
general and special measures of state
supervision stated in §s 30, 32, 44,
49, 50, 51 of the LEA + duty to grant
use of a thing needed for EOD, relo-
cation of a car, restriction of radio
communication and other necessary
activities (§s 15; 13! subsection 1;
132 subsections 2, 3; 16; 20, 21).

List of general and

measures (§s 24-53).

Rescue official of the Rescue Board
has a right to use the means of direct
coercion (§s 24'-26).

781-81).

Based on the current RA, the means of direct
coercion an EOD technician may use are physical
force, special means and service weapons. The spe-
cial means of a rescue official are an explosive de-
vice for special purposes which is not used against a
person and a service dog that can be used at explo-
sive ordnance disposal to detect explosive material
and explosives, and while carrying out rescue work
to find a person and determine a threat. The Rescue
Board’s service weapons are firearms.

On 19 December 2019, a draft legislation to
amend the Rescue Act and the Weapons Act was
initiated. According to the explanatory notes to the
draft, the officials who have the occupational quali-
fication of an EOD technician shall have a right to
carry and use a firearm. The amendment is connect-
ed with the right to use a firearm while performing
self-defence, not with the right to use means of di-
rect coercion while enforcing the measures of state

supervision. Therefore, should an EOD technician
need to apply direct coercion to enforce the prohibi-
tion on stay while determining the explosives threat,
then in the future the only legal means to be used is
physical force.

In November 2019, the EOD commanders
participated in a two-day training session held at the
Estonian Academy of Security Sciences where they
focused on the theoretical bases of public order re-
lated intervention and its practical implementation.
After the training, the participants were asked to
answer to a questionnaire in the LimeSurvey envi-
ronment. The questionnaire was forwarded to 12
EOD commanders. 9 fully completed questionnaires
were later received. The respondents’ length of ser-
vice in the area of EOD was 9-27 years, the average
length of service was 16.5 years; therefore, the re-
spondents had a great work experience and their
answers had a practical value. The results of the sur-
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vey revealed that the state supervision measures they
are allowed to use are not sufficient for fulfilling the
professional tasks of an EOD technician. Also, the
list of the means of direct coercion needs amending.
First the respondents were provided with a list
of the special measures stated in the Law Enforce-
ment Act, and then they were asked to evaluate the
importance of using them on a 5-point scale, on
which 5 means very important and 1 not important at
all. All respondents marked it was the most im-
portant to have a right to apply the examination of
premises and movables, and be allowed to enter into
premises. Applying the taking into storage of mova-
ble, security check, prohibition on stay and the es-
tablishment of identity were seen almost as im-
portant (8 respondents out of 9). Seven respondents
of nine stated it was important to stop a vehicle,
question and require documents and establish identi-
ty by obtaining data from electronic communications
undertaking. More than a half of the respondents (5
of 9) said it was also important to apply the detain-
ing of a person. Establishment of identity by using
monitoring equipment and by a special establish-
ment measure were not marked as important. Ac-
cording to the current Rescue Act, EOD technicians

have a right to question persons and require docu-
ments, establish identity, apply the prohibition on
stay, enter into premises and examine movables and
properties. EOD technicians should also have a right
to carry out security check, examine persons and
movables, take a movable into storage and detain a
person (see Drawing 1).

The respondents were asked to evaluate the need
to use the means of direct coercion. The most im-
portant for the respondents was the right to use a gas
weapon (8 respondents of 9), this was followed by the
right to use binding means, technical barrier, a service
animal, a firearm and physical force (6-7 respondents
of 9). More than a half of the respondents brought out
that EOD technicians should also have a right to force
a vehicle to stop, use handcuffs and a pneumatic weap-
on. Using an electric shock weapon and a cut-and-
thrust weapon has not been brought out as important (4
and 2 respondents respectively). From amongst the
means of direct coercion listed in the Law Enforcement
Act, the EOD technicians can at the moment apply
physical force, use a service animal and a firearm. Ac-
cording to the Rescue Act, they may also use an explo-
sive device for special purposes that is not used against
people (see Drawing 2).

Drawing 1 — The importance of applying special measures in explosive ordnance disposal, based on the questionnaire
carried out among EOD commanders (compiled by the author).
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Drawing 2 — The importance of the means of direct coercion in explosive ordnance disposal (based on the questionnaire
carried out among EOD commanders, compiled by the author).
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4. RIGHT TO PERFORM SELF-DEFENCE
AND THE USE OF THE MEANS OF DIRECT
COERCION IN SELF-DEFENCE

During after work hours, a public order official
can rely on criminal law related self-defence like a
regular person (Sootak, Pikamde 2015: 103-110). Self-
defence is divided into necessity (an act to avert a di-
rect or immediate danger to the legal rights of the per-
son or of another person) and act of necessity (the
damaging of attacker’s legal rights with the most leni-
ent means in the defender’s hands that has to meet the
dangerousness of the attack) (Sootak, Soo 2014:145)
and is in conformity with the theory of self-defence
according to which the representative of the state pow-
ers, just like any other citizen, has a right to defend
themselves in terms of self-defence (Sootak 2007:85).

Table 2 — Self-defence in different theories (Soo &

Tarros 2015, pp. 712; Teder 2014, pp. 8-9; Sootak

2007, pp. 85; Kiihl 2002, 1k 112-113; compiled by
Vanaisak).

Theory Content and explanation

Public the- The self-defence defined in crim-
ory inal law is a general rule and the spe-
cial rule defined in the specific law
shall be applied

Criminal The rights of the representative
law related the- | of state powers to apply legitimate
ory self-defence arise from criminal law
and they cannot be narrowed down
with specific laws

Personal The representative of state pow-
protection theo- | ers, just like any other citizen, has a
ry right to defend themselves in terms of
self-defence

Theory of
separation

The criminal law related justifi-
cations and the authorisations arising
from specific laws fall under different
law branches and therefore do not
legally depend on each other

On 17 March 2014, Indrek Teder, the Chan-
cellor of Justice, proposed to ministers to legalise the
police official’s self-defence regulation and to ana-
lyse what was related to the State Liability Act. The
same should also apply for other law enforcement
officials who might risk with their life and health
when fulfilling their duties (Teder, 2014:1). Public
authorities also have the constitutional right to de-
fend the state and to live (Constitution of the Repub-
lic of Estonia § 13, 16; Teder, 2014:4). The analysis
has a connection with the RB EOD technicians, who
may, while carrying out their duties, face a situation
in which they are attacked. In a situation where the
attack is caused by the official’s official activity, not
a person. For example, upon detaining a person, the
suppression of a person’s resistance transforms into
the blocking of an attack against an official (Teder
2014:8-9). It is important that while fulfilling one’s
duties, one first has to rely on the regulations for the
application of direct coercion as stated in the LEA.

In situations which do not allow the application of
direct coercion, but in which it is inevitable to pro-
tect the official’s own life and health, the officials
can rely on the penal law related regulation for self-
defence (Teder, 2014:16). According to the principle
of legal clarity, a legal provision should provide
officials’ with clear instructions and certainty they
act adequately (Teder 2014, pp. 3; commented ver-
sion of the Constitution of the Republic of Estonia §
12, subsection 16). For example, assistant police
officers have state guarantees if violence is used
with regard to them in connection with the perfor-
mance of their duty and they have been injured,
what is more, it has been clearly stated that they can
use a firearm or an electric shock weapon for self-
defence (Explanatory notes to the LEA 49:9). While
on duty, a prison service official may use self-
defence equipment and physical force to ensure their
own safety (Imprisonment Act, 2020, § 71 subsec-
tion 2). In December 2019, the Ministry of the Inte-
rior initiated a draft legislation to amend the Rescue
Act and the Weapons Act. As a result of this
amendment the rescue officials with the occupation-
al qualification of an EOD technician may carry a
service weapon upon fulfilling their duties (e.g.
while conducting the EOD activities, attending
CBRNE threats and attacks and while dealing with
explosives). However, they could only use it while
performing self-defence (Explanatory notes to the
LEA 49:9). In a broad sense, the planned amend-
ment is relevant, but then the only means of direct
coercion EOD technicians may use are physical
force, service animal and an explosive device for
special purposes (A service animal is used... and an
explosive device must not be used against people.
Rescue Act, § 24'-26.). In the sense of public order
protection, the work of EOD technicians is connect-
ed with the determining or countering serious threat
(In the sense of § 5 subsection 4 of the LEA, serious
threat mostly means threat to a person’s life, physi-
cal freedom, physical inviolability, threat of terror,
great proprietary or environmental threat), which
means that while doing so they might face a situa-
tion in which they not only need to use a firearm to
perform self-defence but need to do so to achieve a
public order protection related aim.

5. CURRICULA NEED TO BE AMEND-
ED WITH A SECTION ON DIRECT COER-
CION

The document analysis sample consists of cur-
ricula implemented at the Estonian Academy of Se-
curity Sciences (2019), in addition to that, existent
occupational qualification standards (Estonian Qual-
ifications Authority, 2018) are reviewed and com-
pared with the police’s direct coercion related train-
ing. It is aimed to give an overview to find out
whether there is a sufficient amount of fundamental
principles of the right of interference in the training,
incl. the theoretical and practical part of the applica-
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tion of direct coercion, also recommendations for
amending the documents are given.

Occupational qualification standard is a doc-
ument that describes the job and the combination of
the skills, knowledge and attitudes (aka competence
requirements) (Estonian Qualifications Authority,
2018) needed to successfully perform the job. Occu-
pational qualification standard is used to compile
new curriculum, incl. when assessing the outcomes
to be achieved. The Estonian Qualification Authority
has developed occupational standards for city and
rural municipality public order officials and for EOD
technicians that meet the requirements of the Euro-
pean Union Qualification Framework (Estonian
Qualifications Authority, 2018). There are no occu-
pational standards developed for EI inspectors.

The curricula describe the achieved aims that
are based on the competences described in the occu-
pational standard. First a threshold level is deter-
mined (basic level), if a student manages to exceed
this level, he/she has successfully completed the
curriculum and achieved the described learning out-
comes (Pilli, 2009:9-18). The volume of the module
focusing on direct coercion and security tactics in
the police official’s curriculum implemented at the
Estonian Academy of Security Sciences is 9 ECVET
(234 academic hours), and the optional service dog
module 8 academic hours. There is also training fo-
cusing on the legal basis of the application of direct
coercion and the providing of first aid in the volume

of app. 30 hours. Law enforcement experts suggest
that depending on which means of direct coercion a
public service official who is not a police officer
should use, their training should include at least:
legal bases for the application of direct coercion and
the providing of first aid (24 hours), rules of security
tactics (10 hours), the use of physical force, special
means, a cut-and-thrust and a gas weapon (40
hours), the use of a fire arm (40 hours). The volume
of the training would then be 124 hours, 114 of
which would be practical.

From amongst the means of direct coercion
brought in the LEA, EOD technicians may use
physical force, a service animal and a firearm (Res-
cue Act, § 24%). According to the RA they may also
use an explosive device for special purposes which
is not used against a person. EOD technicians
brought out a need to use more means of direct co-
ercion (see Drawing 3). In 2020 the occupational
qualification standards and curriculum for EOD
technicians were amended. The curriculum features
the following topics in a sufficient volume: legal
bases for applying direct coercion, providing of first
aid to a person injured in the course of applying
direct coercion, ways of using a service animal.
Particular attention is paid on service weapon relat-
ed training (52 hours of practical training). The
training should also include the use of physical
force, a gas and a pneumatic weapon and handcuffs,
see recommendations in table 3.

Table 3 — Amending of the direct coercion related training for public order officials who are not police of-
ficers (compiled by the author).

RB EOD technician Occupational qualification

standard

Outcomes, topics and volume of the curriculum

CURRENT

The occupational qualifica-
tion standard does not reflect
the competence for the appli-
cation of direct coercion.

Outcomes:

- Knows the most important legal provisions and
safety instructions of the fields of rescue and EOD
and bordering fields, uses the legal provisions da-
tabase upon solving a real-life situation.

Volume: 15.6 hours.

- BLS (Basic life support) — using a pocket mask
performs basic resuscitation activities on a resus-
citation dummy.

Volume: 23.4 hours.

- Knows the possibilities and functions of a dog
upon responding to a bomb incident;

- Explains the possibilities of using a dog to in-
crease the safety of an EOD technician.

Volume: 7.8 hours.

- Explains the handling of service weapons accord-
ing to valid regulations;

- Uses a service weapon lawfully and safely, uses
suitable tactics and fulfils the set shooting norms.

Volume: 78 hours, 52 of which involve practice.

NEEDS AMENDING

Applies direct coercion pur-
posefully and proportionally
in order to enforce a state
supervision measure.

The curriculum shall be added the outcomes and topics
related to the use of physical force, handcuffs, a gas
weapon and a pneumatic weapon.
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In order to guarantee the legal application of
state supervision measures and direct coercion, it is
reasonable to state the requirements for becoming a
public order official and the requirements for their
training in the law. For example, there is a similar
regulation in the Assistant Police Officer Act (As-
sistent Police Officer Act § 8).

6. CONCLUSIONS

The current RA and the planned amendments
do not include an exhaustive list of the public order
related activities carried out by EOD technicians. If
the legislator and stake holders do not wish to con-
sider EOD technicians as public order officials of a
competent law enforcement agency, then there is no
basis to give them the right to apply measures and
use direct coercion “on the bases and pursuant to the
procedure provided by the Law Enforcement Act”.
In such a case, EOD technicians work as typical
administrative authority who have a right to issue
administrative acts and take administrative actions,
e.g. to conduct EOD they have a right to enter an
owner’s dwelling without previously obtaining a
permit from the administrative court, or take the
substances, materials and devices necessary for EOD
following the principles of the duty to grant use of a
thing. According to the author, it is not a reasonable
solution, especially in those possible situations in
which the police cannot support the work of EOD
technicians due to fulfilling their own duties. One
possible solution would be to provide EOD techni-
cians with police training that would include the
knowledge and skills of an EOD expert and police
officer. In such case the principle of legal clarity is
guaranteed since there would be clear provisions
regulating officials’ intervention and people could
be confident that their rights are encroached on by
competent officials. The questionnaire held among
practitioners indicated that there is a need to amend
the list of allowed special measures, EOD com-
manders suggest it is important for them to carry out
the examination of persons, security check, stop a
vehicle and to take a movable into storage. From
amongst the means of direct coercion, they said it
would be necessary to add the right to use a gas
weapon, binding means, handcuffs, a technical bar-
rier, means to force a vehicle to stop and a pneumat-
ic weapon (at the moment they are allowed to use
physical force, a firearm and a service animal).

The assignment of additional powers to apply
measures and direct coercion is necessary since due
to fulfilling their duties the police cannot always
render assistance to other LEI, especially in a situa-
tion of crisis.

Self-defence regulation needs to be defined
for all LEIs, it should be reflected in the primary
laws of special area - Rescue Act.

The introduction of each additional measure,
especially when it comes to the implementation of a
specific means of direct coercion, has to bring about

changes in the content and volume of training.
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