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THCTUTYIIMHO-IIPABOBUM MEXAHI3M 3AXUCTY JITEHA B
YKPAIHI B YMOBAX BOCHHOI'O CTAHY

Mertoto cTarTi € BUBYEHHSI IHCTHTYLIIFTHO-IIPABOBOTO MEXaHI3My 3aXKCTy IpaB JiTel B yMOBaX BOEHHOIO CTaHy B YKpaiHi.

Po3risiHyTO OCHOBHI TIOJIOKEHHS aKTiB MIXXHApOJHOTO IpaBa Ta HalliOHAIFHOTO 3aKOHOJABCTBA, L0 PETYIIOIOThH
MPaBOBITHOCHHHU Y cepi 3aXUCTy IpaB AiTeH B IepioJ BOEHHOTO CTaHy; OXapaKTepH30BaHO IHCTUTYLIHHHUI Ta IPaBOBU
MEXaHi3MH 3aXHCTy MpaB JUTUHU B YMOBaX BOEHHOT'O CTaHy B YKpaiHi.

BcranoBneHo, 110 YMHHE 3aKOHOIABCTBO HAIIOI JieprkaBH y cepi 3aXHCTy TUTHHCTBA MOTPedye MOKpaIeHHs y Oik
aKTUBHIIIOI IMIUTEMEHTAIlii HOPM MIKHAPOTHOTO ITIpaBa Ta MDKHAPOJHHUX JOKYMEHTIB, YYaCHHUIICIO SKHUX CHOTOIHI €
Vkpaina. Hama nepskaBa moBakae HOPMH MDKHApOJIHOTO TyMaHITapHOTO IIpaBa, IO 3aCTOCOBYIOTHCS 1 MAalOTh
3aCTOCOBYBATHCA 13 JOTPHMaHHSAM TIpaB [MiTeH Yy BHIIQJKY BICPKOBHX KOH(QUIIIKTiB. J[OBemeHO, IO HaIliOHAJIBHE
3aKOHOJIaBCTBO MICTHUTh HOPMH, $Ki PpETJIaMCHTYIOTh IIOBHOB2)XCHHS BIANOBIIHUX YHOBHOBa)XCHHX OpTaHiB
(KoopaunamiiiHoro mrady 3 MUTaHb 3aXHUCTy MPaB IUTHHH B YMOBaX BOEHHOTO CTaHy, OpPraHiB OMIKH Ta MIiKJIyBaHHS,
HaunionaneHO1 comianbHOT cepBicHOT city:k0M YKpaiHu TOILIO) Ta BIANOBIAHI MEXaHI3MH y cepi 3aXUCTy NpaB TUTHHH B
yMOBaX 30pOWHOT0 KOH(MIIIKTY. 3BEPHEHO YBary Ha BHCOKHUI PiBCHb KOOPIHHAIIIT Ta HAJIaroHKeHY B3a€MOJII0 MiXk BCiMa
BIZINOBITAJILHUMH CTPYKTYPaMH — COLaJIbHUMHU CIIy>KOaMmH, ToJiliero, wieHamu KoopnuHaiiiiHoro mrady 3 nMuTaHb
3aXMCTY MpaB JUTHHU B YMOBaX BOEHHOTO CTaHy, MpaliBHUKaMu HalioHaabpHOT colianbHOT cepBicHOT city:kOu YKpaiHu
Ta 11 TEpUTOpIAIbHUX OPraHiB 1 IHIIUMH AEpP)KAaBHUMH OpraHaMH, OCBITHIMH, MEIMYHUMH 3aKJIaaMu 3a]u1s epeKTHBHOT
MIITPUMKH Ta 3aXHUCTY MPaB JiTel B yMOBaX BOEHHOTO CTaHy. YKpaiHa B 0CO0i YHOBHOBa)XEHHMX OPraHiB BKHBA€ BCIX
MOXKIIMBHX 3aXOJiB 3 METOIO 3a0€3MeUCHHS 3aXUCTY JITeH, SKUX TOPKae€Thcs 30pOHHIHA KOHMIIKT, Ta JOTISITY 32 HUMHU.
Hocnimkeno QpyHKIIOHYBaHHS JAEPKaBHOTO MOPTANY IS PO3MIYKY AiTedl — iHdopMariiitaa mmathopma «/liTi BiiHNY;
qar-00Ty «/lnTHHA HE camay.

KoarouoBi ciioBa: mpaBa 1iTel, JepikaBHI MEXaHI3MH 3axucTy y cdepi 3aXUcTy NpaB IUTHHH, BOEHHHUI CTaH,
MDKHapOJIHE TIPaBo, HalliOHAJIbHE 3aKOHOJABCTBO, OITiKa, MiKIyBaHHS.
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INSTITUTIONAL AND LEGAL MECHANISM FOR THE PROTECTION OF CHILDREN IN
UKRAINE DURING THE CONDITIONS OF MARITAL LAW

The purpose of the article is to consider the institutional and legal mechanism for the protection of children's rights
under the conditions of martial law in Ukraine. The main provisions of acts of international law and national legislation,
which regulate legal relations in the sphere of protection of children's rights during the period of martial law are
considered; the institutional and legal mechanisms for the protection of children's rights in the conditions of martial law
in Ukraine are characterized. It has been established that the current legislation of our country in the field of childhood
protection needs improvement in the direction of more active implementation of the norms of international law and
international documents, of which Ukraine is a party today. Our state respects the norms of international humanitarian
law that apply in the event of military conflicts and must be applied with respect for children's rights. It has been proven
that the national legislation contains norms regulating the powers of the relevant authorized bodies (Coordinating
Headquarters for the Protection of Children's Rights in Martial Law, Guardianship and Custody Authorities, the National
Social Service Service of Ukraine, etc.) and relevant protection mechanisms in the field of child rights protection in
conditions armed conflict. Attention was drawn to the high level of coordination and established interaction between all
responsible structures - social services, the police, members of the Coordination Staff for the Protection of Children's
Rights in Martial Law, employees of the National Social Service Service of Ukraine and its territorial bodies, and other
state bodies, educational, medical institutions for effective support and protection of children's rights under martial law.
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Ukraine, represented by authorized bodies, takes all possible measures to ensure the protection and care of children
affected by the armed conflict. The functioning of the state portal for searching for children — the information platform
"Children of War" was studied; chatbot "The child is not alone”.

Key words: children's rights, state protection mechanisms in the field of child rights protection, martial law,

international law, national legislation, guardianship, care.

AKkTyanabHicTh  mpobaemu. B ymoBax
POCIiicbKOI arpecii mpoTu YKpaiHM TeMa 3aXUCTy
mpaB TOAUHE HabyBae aktyanbHOCTL. OcoOmmBoi
yBarm 3aciIyroBYIOTh [iTH, SIKi € TBOPISMH
MaiiOyTHBOTO YKpaiHCBKOi Jiep»KaBH, HOCIAMH ii
regerngHoro Qouay. Pociiickka BiifHa mpoTH
Ykpainu TpuBae BKe IeB’ATHH piK. SKIIO cCTaHOM Ha
30 xeitHs 2021 poky, 3 moOYaTKy 30pOHHOIO
koHuikTy Ha JloHbaci 3arunyno 152 nqutuau ta 146
Oymo mopaneHo [5], To Bxe Ha 24 mororo 2022 poky
(32 omuH pik) 464 muTHHM 3aTUHYI0, 935 — MOpaHeHi,
380 — s3umkm, 10425 - 3maiigeni, 16226 —
nenoptoBani, 308 — moBepHeHO B Ykpainy [4]. Cumix
3a3HAYMTH, IO € JaHi, AKi MATBEPMKEHI, TOUHY
KUIBKICTh ~ MOCTPaXIAIMX  JITeH  BCTAHOBHUTHU
HEMOJKJIMBO Yepe3 aKTUBHI OOMOBI il Ta TAMYACOBO
OKYTIOBaHWX TepuUTOpisx Ykpaiau. Sk HaCHiIOK,
yepe3 BiliHy B YKpaiHi THCAYl JITEH 3aUIIAI0ThCS
CHUPOTaMH, BTPayarOTh 3B’S30K 13 pITHUMH Ta
MOTPAIUIAIOTh Y CKIAQJHI JKUTTEBI OOCTAaBHHH.
YkpaiHCchKa AepikaBa ChOTOAHI NMPUKIANAE YAMAJIO
3yCHJb JUIS  HANEXKHOTO 3axUCTy JiTed sIK
MTOBHOIIHHUX YWIEHIB CYCIIbCTBA. 3aJIEKHO BiJl BiKY
JTUTHHY, 3aKOHOJABCTBOM IIepen0adeHo pi3HUN
o0CsT Ta MexaHi3MH 3a0e3IeYeHHS PaB JUTHHH.

AHai3 ocTaHHIX HOCTiAxKeHb i myOsikaiii.
JIMTHHCTBO, SIK O0’€KT CHEIiaJhLHOIO COLIAIBHOTO
aHami3y, pO3TJBIIAETHCS Y HAyKOBUX MYOJiKaIisax
B. AoOpamenkoBa, K. [esic, O. Kapaman,
O. Kononko, B. Ky3, C. Mirpodanona,
M. JlykameBuu, O. OmenpueHko, M. OcopiHa,
C. @pic, C. Illernosa, B. Spka Ta inmi. OxopoHa
TUTHHCTBA, K HANpsM JIEpKaBHOI TIONITHKH,
nociipkysanu B. AOpamenkoBa, B. AnapymieHko,
®. Apiec, O. banakipesa, 1. bex, I1. bnoncekui,
A. borym, JI. Burorcekuit, H. I'aBpum, A. Karnceka,
O. KBac, JI. KpuBauyk, T. Cemurina, I. Cikopcbkuii,
€. CyO6orcpkmii, 1. TpyOasina, I. LluOymina,
C. llleryioBa Ta iHmi. Jleski NMUTaHHS BUSBJICHHS
MOpyIIeHb TPaB TUTHHH Ta iX 3aXHCTy B TEPioJ
30porHUX KOHQUIKTIB (BIHHH) pO3DISIIAiNCS B
HayKoBHX mpansx B. AnporimHa, 1. BacuibkiBCbKoOf,
O. Binrnoscekoi, K. Jpo6s3ko, H. KpecToBchkoi,
JI.  T’peruenko, H. Jlecbko, C. Marau,
I1. HoBakoBcrkoro, O. Typuenko, I. [TumumummaOT
tomo. Ha chorosiHi HampampoBaHo Ta OMyOJIiKOBaHO
YUMaJlo 3BITiB Ta JOCTKeHb MIiXKHApPOIHOTO
HaJ3BUYAHOTO (OHAY JONOMOTH JiTAM TpHU
Opranizarii  O0’empanmx  Hamiit (FOHICE®),
Momnitopunrosoi Micii Opranizamnii  O0’eqHaHHX
Hamiit 3 npaB moguan B YKpaiHi Ta yKpaiHCBKHX
HEYPSIOBUX OpTaHi3aIlii.

MeTtoo cTaTtTi € pO3rNIAA  IHCTUTYIHHO-
MPaBOBOT'0 MEXaHi3My 3aXUCTYy TpaB AiTell B yMOBax
BOEHHOTO CTaHy B YKpaiHi.

Bukjax ocHOBHOro MaTepiaay J0cTaiIzKeHHs.
OnHUM i3 BaXXJIMBUX HANpPsIMKIB isSUTBHOCTI YKpaiHu
y cdepi 3axucTy niTeli € IMIUIEMEHTAIlisl HOPM
MIDKHapOIHOTO MpaBa, BU3HAYCHHS METOIB 1 3aC00iB
3IIACHEHHS, BUKOHAHHS Jep)KaBOIO MIXXHAPOIHUX
MPaBOBMX HOPM 3 METOI0 MOKpAaIIeHHS YWHHOTO
3aKOHOJABCTBA. SIK HAC/IiJOK — FOJIOBHUM 3aBAaHHIM
YKpaiHu € NpuBeICHHS YKPaiHCHKOT0 3aKOHOAABCTBA
0O HOPM 3aKOHOJABCTBa €BpPOMEHCHKOTO COIO3Y 3
MIUTaHb 3aXUCTY MpaB JiTEH.

Kongermist OOH mpo npaBa TUTHHA — OCHOBHUI
JOKYMEHT, 110 BH3HA4Ya€ MPaBOBi cTaHAapTH Yy cdepi
3aXUCTy TpaB IUTUHHU, parudikoBaHa Ykpainoto 27
motoro 1991 poky i HaOyma unHHOCTI 27 BepecHs 1991
poky. JIOKYMEHT rapaHTye HU3KYy TMpaB IUTHHU: Ha
JKHTTS, BIDKMBaHHS Ta PO3BUTOK (CT. 6); Ha iM’d Ta
HaOyTTss TpoMamsHcTBa (CT. 7); Ha 30epekeHHS
IHIMBITyaTbHOCTI Ta BO33’€THAHHS 3i CBOEIO CIM’€I0
(ct. 8); Ha cBOOOMY BUCJIOBIIIOBATH CBOI MODISAAU (CT.
12); Ha cBoOomy MyMKH, cOBicTi, pemirii (cT. 14); Ha
cBoOOMy acoriamiii Ta MupHUX 3i0pasb (cT. 15); Ha
HEBTPyYaHHS B  OCOOMCTE, CIMEHWHE  JKUTTH,
HEJIOTOPKAHICTh JKUTIIA TA TAEMHHMITKO KOPECIIOH/ICHILIT,
HE3aKOHHOTO MOCSTaHHs Ha 11 4ecTh Ta pemyTarito (CT.
16); Ha 3axWCT MpaB Ta IHTEPECiB IUTHHU TIPH
YCHUHOBIEHHI (CT. 21); Ha 3aXWCT Ta TyMaHITapHY
JOTIOMOTY JTsIM 31 crarycoMm OikeHns (ctr. 22); Ha
HeoOXiHUH 1 (Pi3UIHOT0, PO3yMOBOTO, MOPAIILHOTO
1 COIIIATIEHOTO PO3BHUTKY JUTHHH PiBEHB XKUTTH (CT. 27);
Ha OcBiTy (cT. 29-30); Ha 3aXWCT BiJ] €KOHOMIYHOI
eKcruryatarii (cT. 32); Ha HeyJacTh y BiICHKOBHUX JIisIX
(ct. 38); Ha (izuyHE Ta TMCUXOJIOTIYHE BiTHOBJICHHS 1
COI[iaJIbHy ~PEIHTErpaIlif0 KEpPTB 3JOBKHBaHL Ta
ekcrutyarauii (ct. 39); Ha PO3BUTOK Y AUTHHH MOUYTTS
TITHOCTI 1 3HAYYMIOCTi, 3MII[HEHHS TIOBAard 70 IIPaB
JIONMHA W OCHOBHHMX cBOOO# iHmmx (cr. 40)
(Kousewtist po npaBa autuay, 1989).

3abe3neueHHs MpaB AiTed B yMOBaX BOEHHOTO
CTaHy MOTPeOyIOTh KOHCOMIAAmii 3yCHJIb BEIIMKOL
KUTBKOCTI OpraHizaiiiii Ta ycTaHOB, THM OiJbIIE, IO B
OCTaHHI Micdml 3’sABHIAcd 3HAYHA KIJIBKICTh HOBHX
JIOKYMEHTIB, SIKi PETyIIOIOTh iX Jii, sIK 1 Jii 0aTbKiB,
IHIIMX POAMYIB, MIKIYBAIBHUKIB TOHNIO B MeEXKax
M03acyIOBUX MEXaHi3Max 3axucTy mpas miTed. Ha
ChOTOIHI YKpaiHa TicHO cmiBmparioe 3 Komiterom
OOH 1o mpaBax mutuau — Jutsanm Gpormom OOH
(IOHICE®) Ta  npeacTaBHMLBKMM  OpraHOM
Hutsaoro ponny OOH — BeecBiTHBROIO OpraHizariero
oxopouu 3a0poB’s (BOO3), misapHICTE  SKOT
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CIIpsSMOBaHAa Ha BHUPIMICHHSI TPOOJIIEM OXOPOHH
3I0POB’Sl Y CBITOBOMY MaciTabi. YKpaiHa € TaKox
yuacaukoM Ctatyry BOO3 3 3 kBitHsa 1948 p. —
Opranizanii O0’eqnanux Hamiif 3 mUTaHbe Haykw,
ocsit i KynsTypu (FOHECKO). IIpoBoauTtbcs TicHa
cuiBmpans 3 €BporneiicekuM CyqoM 3 TIpaB JTIOAWHA
(€ECIUI) momo posrmany ¢akTiB 37M04YMHIB pocii
0710 YKPaiHCHKUX MiTEH.

MIi>XHapOIHOIO MIPaBOBOIO CITITLHOTOTO
ChOTO/IHI HAaIPalbOBaHO HMU3KY HOPM 1 CTaHAApTiB,
IO YTBOPIOIOTH HOPMAaTHUBHO-TIPABOBY 0azy JuIs
3aXUCTy IiTel B yMoOBax 30pOWHOTO KOH(IIKTY:
JKeHeBcbki KOHBEHILi NPO 3aXUCT KEPTB BiHHU
(1949); Honatkomi mpotokonu A0 JKEeHEBCHKHUX
kouBenniin (1977); Komsenmis OOH mpo mpasa
autiad  (1989); ®axynbTaTUBHUN IPOTOKOI IO
KonBen1ii npo npaBa AUTHHH LIOJ0 YYaCTi AiTeH y
30poiinux  koudutiktax (2000, partudikoBaHHit
VYxpainow y 2004 pori); KonBermist Mi>kHapoIHOI
opranizauii npani Nel82 npo 3abopony Ta Heraitni
3aX0JIM IOJO JIKBifamii HakTipmumx GopM AUTSIIOI
npari  (1999); Pumcekuii ctatyt MixHApOIHOTO
KpuMiHaibHOTO cyny (2002) ta Hu3Ka pe3oIHOLin
Pamu besnexku OOH, npuiinsatux mix 1999 i 2009
pokamu. [lo3UTHBHUM KpPOKOM € TIpHETHANACS
VYxpainn y 2019 p. no Jleknapariii mpo 6e3nexy MKi.

OCHOBHMMH HOPMaTHBHO-TIPaBOBHMH JIOKYMEH-
TaMmH, SIKi PEryJIIOIOTh MEXaHi3MH 3aXHUCTy AiTed €
3akoHH YKkpainnm «lIpo comianbHWiA 3axucT HOiTel
BiltHW», «[Ipo oxopoHy auTHHCTBaY, «IIpo TOpsIOK
BUI3Y 3 Ykpainu i B’i3my B YkpaiHy rpomajsiH Ykpai-
HU», «[Ipo corianbHamMil 3aXUCT AiTel BIHHI TOIIO.

3 TodYarkoM TOBHOMACIITAOHOTO BTOPTHEHHS
pocii, TepuTopiaiibHi opranu HaiioHaisHOT cortiaiibHOT
CEpBICHOI CITy>kOM YKpaiHH NPOBOIATE iH(OpMALHHO-
PO3’SICHIOBAJIbHY pOOOTY Ta KOHCYNBTAIlil 3 THTaHb
3aCTOCYBAaHHS 3aKOHOJABCTBA Yy cdepi 3aXUCTy MpaB
JiTeld; y CiM’sIX OMIKYyHiB, MiKITyBAIbHUKIB, TPUIOMHHX
CIM’SIX, TUTSYMX OyIWHKaX CIMEWHOTO THITY, CiM’sX
MaTPOHATHUX BUXOBATENIB;, BEIYTh OOMIK JITEH, sKi
ONMHWJIMCH Y CKJIIHUX KUTTEBUX O0OCTaBHMHAX, JiTeH-
cupit Ta  JiTell, m030aBIeHHX OAThKIBCHKOTO
MKTyBaHHSA, YCHHOBJICHUX JITEH, a TaKkoK JITeH,
BJIAIITOBAHUX JIO IPUHOMHHX CIMEH, INTSINX OYJIMHKIB
CIMEHHOTo THITy, CiMell MNaTpOHATHMX BUXOBATEIIiB,
3aKyIafiB, SKi 3MIACHIOOTH IHCTUTYLIHHUNA A0S 1
BUXOBaHHS JiTEH TOLLIO.

[Mocranosoro Kabinery MinicTpiB YkpaiHu Bij
27.03.2022  Ne385 3aTBEPIKECHO [opsanok
TUMYacoOBOrO  mepemimieHHs  (eBakyarlii)  Ta
3a0e3TeUeH s YMOB JUIs TiepeOyBaHHS HAa TEPUTOPIi
Ykpainu, e He BeayThcst O0HOBI i, a00 3a MexkaMu
Vkpainm pgited Ta oci0, Aki TpoXMBalOTH abo
3apaxoBaHi 10 3aKjaliB pI3HUX TUIIB, (opM
BJIACHOCTI Ta IMMOMOPSAKYBaHHSI Ha IIOA000BE
nepeOyBaHHS, [0 BU3HAYAE MEXaHI3M 3a0e3MeUCHHS
Oesrmeku miTed Ta oci0, SKi MPOXKHBAIOTH abo

3apaxoBaHi M0 3aKjadiB pPI3HUX THIIB, (opm
BJIACHOCTI Ta IMMAMOPSIAKYBaHHS Ha IIUIO000BE
nepeOyBaHHS, IO PO3TAIOBaHI B 30HI AKTHUBHHX
OoloBuX A a00 HAOMKEHMX HO0 HEl HAcCEeJIEeHUX
MMyHKTax (maji — JiTH Ta 0coOW), IIIAXOM BXKHTTS
3aX04iB 10 IX THUMYAacOBOTO  IEPEMIIICHHS
(eBakyartii), 3a0e3MeUeHHs] PO3MILIICHHS, HAJIE)KHOTO
JOTJISIy Ta BUXOBaHHA [15].

Ha mouatky 2022 p. B Ykpaini Oymo 67586
JUTeH-cupiT 1 HiTel, Mmo30aBieHUX OaThKIBCHKOTO
mikyBaHHA, 3 HUX: 63002 BUXOBYBaJIHCh Y CIMEHHUX
dhopmax BuxoBanHs (mani — COB), a came: 48089 — B
CiM’AX ONiKyHIB/ MiKIyBaJbHUKIB, 5830 mitedl y
npuioMHUX ciM’sX, 9083 — y auTsuMx OyaMHKax
cimeitHoro Tumy; 4584 Takux nited mepeOyBanm y
3aKiIagax iHCTUTYHIHHOTO AOTIIALY 1 BUXOBaHHSA [5].
[Micna 24 mrotoro 2022 poxy 14218 mitei-cupit i
niTell, 1o30aBIEHWX OaTBbKIBCHKOTO TIKITyBaHHSA,
Oynm mepemileHi (eBakyiioBaHi) Ha OUTBII Oe3meyHi
TepuTopii Ykpainu i 3a kopmoH. IIpoTe, OUIBIICTD
CTaTyCHUX JiTeH TNPOJOBXKYIOTh IepedyBaTH 3a
MIOCTIHHAM MiCIleM TpPOXHBAHHA, B OCHOBHOMY B
Oe3MeYHNX YW YMOBHO O€3MEYHHX TEPUTOPIsX,
ane «5495 giteir cranom nHa 01.07.2022 p.
repeOyBalii Ha OKYITOBAaHIM Y HEMiAKOHTPOJBHIN
Ypsny Ykpainu trepuropii» [5].

3a JTAHUMU AHaIITUYHOTO 3BITY,
migroroBneHoro ekcriepramu [laptaepcrBa «KoxHii
OUTUHD» Ha  BUKOHAHHA  3aBIaHb  IPOEKTY
«MoHiTOpHHT TTIOTped Ta MiATPUMKA JiTel B yMOBax
BiliHW», «8200 mitel, ski BuxoOBYIOThCs y COB,
cranoM Ha 01.07.2022 poky mepebyBaloTh 3a
kopaoHoM (13,5% Big 3aranbHOI KiJTBKOCTI AiTE€H y
C®B). e uitu i3 3577 COB, HaiibuibIne giTed i3
ciMell omikyHIB/ TikiayBajdbHUKIB. HaiiOinpme 3a
kopaoH Buixano C®B i3 ninponerpoBcekoi (1718
niter), Jomenpkoi (664 nmuTHHHM), XapKiBCHKOI
oOnacrelt (574 nutuuun)» [5].

Ha  coorogHi  HampanpOBaHU — MEXaHi3M
[IPOBA/PKCHHS OpraHaM{ OINIKM Ta  MIKJIyBaHHS
JUSUTBHOCTI, TTOB’13aHOT 13 3aXMCTOM IIPaB JUTHHU, SIKHI
nponucanui y mocranosi Kabinery MinicTpiB Ykpainu
«[IutanHs AiSUTBHOCTI OpraHiB OIKM Ta IMIKITyBaHHS,
TIOB’S13aHOI 13 3aXHUCTOM TipaB quTuHU» Bix 24.09.2008
Ne 866. Oxpemy yBary Oyia0 NpHALTEHO MUTAHHSIM
MPOBA/KEHHs] OpraHaMH OIIKM Ta MIKIYBaHHS OO
JUSUTBHOCTI Yy cdepl 3aXKCTy TpaB JiTeld, OaThbKH SKHX
nepeOyBarOTh HA TEPUTOPISX B PaHOHI IMPOBEICHHS
BOEHHUX JIili, B TAMYACOBIH OKYTIaIlii.

B yMoBax BoeHHOr0 cTaHy Oe3mid Jiteit B YkpaiHi
3AMMINIIACH  cUpoTamMu  abo Oynu  1o30aBieHi
CIMEHHOro OTOYeHHS. Y 3B’S3KY 13 IIMM OKpEMOi yBaru
noTpeOyOTh MUTAHHS YCUHOBIICHHS JITEH Imij| yac ii
Ha TepuTopii YKpaiHM BOEHHOTO CcTaHy. B ymoBax
BOEHHOTO CTaHy YCHHOBJICHHS JiTeH, sIKi IepeOyBaloTh
Ha TepuTopii YKpaiHHu, MOXKIIMBE JIMILE B TUX PEriOHAX,
JIc HEMa€ BOEHHUX JIiH Ta MPAIfOI0Th AePKaBHI OpraHd
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Biamu Ykpainu. 3ycwursivua KoopmuHariiitHoro mrady
3 IUTaHb 3aXUCTY NIPaB IUTUHU I1iJ] YaC BOEHHOIO CTaHy
OyJI0 CIIpOLIEHO NPOLEAYPH YCHHOBICHHS Ta Hepeaadi
niteid mig omiky. Ha cboromHi mpakTukyroTs Taki opmu
3aXWCTy TpaB [iTell SK BIAINTYBAHHS TiJ OIIKY
TUMYACOBO — TIiJT OMIKY PiTHHX, O MPUHOMHIX CiMeH,
OyOMHKIB CIMEMHOIO THITY, 3aKJa[iB 1HCTUTYLIHHOTO
HarsIAy (Ha ChOTOMHI oHax 1,5 Tucsdi miTei).

IMuranns Buizay 3 Yipaiaw i B'3my B YKpaiHy
niteil perymoerbes CT. 2 3akoHy Ykpainu «[Ipo
MIOPSIOK BUI3LY 3 YKpainu i B'i30y B Ykpainy rpoMajisia
Ykpaiam» (1994) 1 «llpaBwiamMu TepeTHHAHHS
JIepKaBHOTO KOp/IOHY rpomajasHamu Ykpaiau» (1995).
He zamummmce 6e3 yBarv i MUTaHHS TOBEPHEHHS
TiTel, SKi TMMYacoBO IepeMilieHi (eBaKyHoBaHi) 3a
MexXl YKpaiHM 3 METOI0 OTPHUMaHHS THMYacOBOIO
3aXHUCTYy IIiJT YaC BOEHHOTO CTaHy B YkpaiHi [3].

3aKOpIOHHOI0  JHUIUIOMATHYHOK)  YCTAHOBOIO
YKpaiHu Ha MiICTaBi PIllIEHHS YIIOBHOBAKEHUX OPTaHiB
PO MMOBEPHEHHSI MIEPEMIILICHUX (€BaKyHOBaHUX) JITEH
— IpOMa/isH YKpaiH{ Ta NPU3HAYECHHS YIIOBHOBAXKEHOI
oco0m, sika 3a0e3rmedyBaTiMe TOBEPHEHHS [iTed B
Vkpainy Ta 3milicHIOBaTHME (YHKIii 3aKOHHOTO
Mpe/ICTaBHUKA JiTEH ITiJ Yac iX MoBEepHEHHS B YKpaiHy
BiamoBiqHo m0 Ilopsaky moBepHeHHS 10 YipaiHu
1Mo30aBIeHNX OaThKIBCHKOTO MIKITyBaHHS MiTEH, SIKi €
rpoMaasHamMu  Ykpaiau [20]. € HamparboBaHUN
ITOPUTM TIOBEpHEHHsSI TUTMHU B YKpaiHy. KoxeH
VIIOBHOB&XCHUH J€pKaBHUH oOpraH (3aKkOpIOHHA
JIMIUIOMaTUYHa yCcTaHoBa Ykpainu, HarionanpHa
nonitiss Ykpainu, MiHicTepcTBO 3aKOPAOHHHX CIpaB
VkpaiHn) B Mexax CBOi MOBHOBD)XEHb BXHMBAIOThH
EBHUX 3aXO/iB.

«Cranom Ha 01.07.2022 poky 3a MNOCTiHHUM
MICIIEM 3HAXO/DKEHHS TPOIOBKYIOTh (DYHKIIOHYBaTH
125 3akmnapis, B sikux mepedysae 3269 miteit, 30kpema B
44 3aknmamax cuctemu ocBitd — 704 autuauM; y 18
Oy/IMHKaX JUTUHU CHCTEMH OXOPOHM 310poB’st — 1056
miteit; y mikapHix — 59 gireir, y 53 3akmamax
comiabHOrO 3axucty — 1236 mireii, y 10 nmpuBarHHX
3akianax — 214 mgireii» [S). HaiiOiblne Takux 3aKiajiiB
Ta B HUX JiTel pO3TallOBaHi B YMOBHO O€3MEYHHX
perionax: «JIpBiBcbKa oOmacth — 17 3akmanmiB (428
niteit); 3akaprarcbka — 10 3akmaniB (301 auTnHA);
Tepromiibcpka — 10 3akmapiB (126 miteit); Isano-
®pankiBcbka — 5 3aknaaiB (157 apiteit); Yepkacbka — 7
saxsaziB (169 miteit); XmenbHuibka — 4 3axnanu (124
nuthHNK); YepHiBerbka — 4 3axmaau (102 gutuaun)» [5].

3 1OYaTKOM MNOBHOMACIITAOHOI'O BTOPIHEHHS
pocii B VYkpainy, Kabinerom MinicTpiB Ykpainu
OyJI0 BHECEHO 3MIHHM JI0 TOPSAKY TPOBAKEHHS

MaKCUMAaJIbHO, HaOMIKEeHUX 10 ciMeHuX. L{i ymoBH
3a0€3meuyoTh 3a JOIOMOTOI0 YCHHOBIICHHS abo
yIOoUYepiHHs, OMmiKH abo MiKIyBaHHS, MPUAOMHOI
ciM’i, nmuTAUMX OyAMHKIB CciMeliHOro Tumy Ta
MaTpoHATy Hax AWTHHOIO. AJle YWHHI Ha MOMEHT
moyatky BiHU (2022 p.) HOPMATHBHO-TIPABOBI aKTH
LI00 BIAMITYBAaHHS AiTEl HE HalaBalld MOXKIMBOCTI
BIIAIITOBYBAaTH TaKWX MdiTed Ha ciMmelHi Gdopmu
BUXOBaHHA. ToMmy Oyma TmpuilHATa TOCTaHOBA
Kab6inery MinictpiB Ykpainu «IIpo BHeceHHS 3MiH
1o nesikux mocraHoB Kabinery MinicTpiB Ykpainu
IIO/I0 3aXUCTY MPaB AITeH Ha Mepio] HaI3BHYAHOTO

abo BoeHHOro crany» [17], ska copocTuia
MPOLEAYPY BIAIITYBaHHS JITEH-CHPIT Ta MiTEH, sKi
mo30aBineHi  OaThKIBCBKOTO  mikimyBaHHS.  Tak

«l[lopsimox mpoBamKeHHA OpraHaMu OMIKH Ta
MiKIYBaHHS ASUTBHOCTI, TOB’S3aHOI 13 3aXUCTOM
paB  OUTUHW», 3aTBEPUKEHUIl  MOCTAHOBOIO
Kab6inery MinictpiB Ykpainu Bix 24 BepecHs 2008
poky No 866, Oyno JONMOBHEHO HOPMaMH IIOJ0
0COOJIMBOCTI BJIALITYBaHHS AiTEH, SIKi 3aIHMIIHIIHCS
0e3 0aThKIBCHKOTO MIKIyBaHHS, y TOMY YHCIHI TiTEH,
po3nydeHuX i3 ciM’€l0,  IiTeH-CHpIT,  JiTeH,
no30aBieHnX OAaThKIBCHKOTO MIKIyBaHHA, Yy pasi
BBEJICHHS Ha TEPUTOpii YKpaiHH HAA3BUIAHHOTO 200
BOEHHOTO cTaHy (myHkTH 78-82) [14].

VY nocranoBi Kabinery MinictpiB Ykpainu «IIpo
BHECCHHsI 3MiH JI0 Jesdkux rmocraHoB KaOiHety
MiHicTpiB YkpaiHM IIOZO 3aXHCTy MpaB JiTedl Ha
nepiofy Hag3BMYaHOrO ab0 BOEHHOTO CTaHY»
3a3HayaeThCsl, 1O i Yac Iii Ha TepuTopii YkpaiHu
HA/[3BUYAHOTO a00 BOEHHOTO CTaHy [iTH, SKi
3ayuncs 0e3 OaThbKiBCHKOTO MIKITYBAaHHS, y TOMY
YHUCIi  JIITH, PO3JIydYeHi i3 CIM’€10, THMYacoBO
BJIAIITOBYIOTHCS, BiIMOBIMHO 110 yHKTY 31 «llopsimky
NPOBAa/DKCHHSI OpraHaMd  OMIKM Ta MiKIyBaHHA
JUSUTBHOCTI, ITOB’SI3aHOT 13 3aXHCTOM TPaB JUTHHHY, JI0
(YHKIIOHYIOYMX TPUAOMHUX CiMeH Ta JUTIYHX
OyIMHKIB CIMEHHOTO THITy Ha YMOBaX THMYaCOBOTO
BIAIITYBAHHS B MeXaxX IependayeHol TpaHUYHOL
YHUCETBHOCTI JIiTel, SIKi MOXYTh OyTH BIAIITOBaHi
no Ttakux ¢opm BuxoBaHHs [17]. ITlocranosa
CIIPOLIyE NPOUEAYPY MOJAaHHA JIOKYMEHTIB IS
pomu4iB, sIKi BUSABWIM OaXaHHS  BIIAIITYBaTH
JiTeii-cupit abo mdiTed, Mo30aBIeHUX OaThKiBCHKOTO
MIKITyBaHHS, i OMIKy a00 MiKJIyBaHHSL.

3 1 cepmst 2022 poky B YKpaiHi 3ampairoBas
JepKaBHUM TOpTaN ISl PO3IIyKy JiTel —
inpopmauiina 1iarpopma «[litm BiHEU» [1].
e enuna mmatdopma, sika MICTUTh 3BEICHY Ta
aKTyanbHy  iHQOpMAIifo TOpo  MOCTPaXKIATUX

OopraHamMM OIIKM Ta MIKIyBaHHS MAiSUIBHOCTI, BHACHiZOK 30poiiHoi arpecii pocii miteii (3aru0imx,
TTOB’sI3aHOI 13 3aXMCTOM TpaB AUTHHU [ 18]. [liTsam, sIKi  MOpaHEeHUX, 3HHUKIUX OE3BICTH, JENOPTOBAaHUX), B
oTpuMaid (hi3UYHI 1 ICUXOJIOTIYHI TPABMH BHACTIIOK ~ TOMY YHCII, KOTO pO3IIyKald 1 BpATYBaJM.
BiifHM Ha TepuTopii YKpainu i ctanu cupoTamu abo  IlokazHukM MTOCTIHHO OHOBITIOIOTHCS
3agumuiaucs  0e3  0aThbKIBCBKOTO — MIKJIYBaHHS, MPaBOOXOPOHHHUMU OpraHaMu - Odicom
TapaHTyeThCS MpaBO TiepebyBaTd B yMoOBax, | eHepalbHOTO IIpOKypopa, HammoHaaIsHOIO MOTIITiE0
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Vkpainy, HarjonanbHuM iH(pOpMaLiiHUM OOPO.
MosxHa TakoX Ha IIaTGopMi IOBIIOMHTH IIPO
3aryOJieHy AWTHHY; 3JIOYMHH MPOTH JUTHUHH; (PakT
JenopTamii JUTHHM; SAKIIO [PUMYCOBO 3MIiHEHO
TPOMAASHCTBO Ta JOKYMEHTH [WTHHH, IHIII
MOPYIIEHHS MPaB JITEH.

HamionanbHa comiajbHa cepBicHa ciayx0a
Ykpaium — [eHTpaJIbHUN OpraH BUKOHABYOi BIIaJIH,
SKUM peanidye Jep)KaBHy TMONITUKY Yy cdepi
COLIIAIFHOTO 3axHCTy HAaceNeHHs, 3aXUCTy MpaB
niTed, 3AiIMCHEHHS MJEPKAaBHOTO KOHTPOJIIO 32
TOTPUMAHHAM BHMOT 3aKOHOJABCTBAa I dYac
HaJIaHHs COLiaJIbHOI MIATPUMKH Ta 32 TOTPUMAaHHIM
npaB aiteil. Hamcoucmyx0a Ha ChOroHI 3AiHCHIOE
TpH OCHOBHI (yHKIi: peami3amis MOJITHKH,
COIIIaTbHOTO 3aXWCTy HACENEeHHS 1 3aXHCTy IpaB
JUTEH; 3MIMCHEHHS JIEPKaBHOTO KOHTPOJIIO MiJ Yac
HaJaHHA COI[ANIbHOI MIATPUMKH Ta 3aXHCTy IIpaB
TiTeit; MeToguaHe 3a0e31eueHAs Ta KOOPAWHALIS NIl
OpTaHiB BJaJy i OpraHiB MiCLIEBOTO CAMOBPSAYBaHHS
moao 3alesledeHHss TMpaB AiTed, MPOBEACHHS
comiagbHOi poOOTH, HamaHHS 0a30BUX COMIaThHHUX
MOCIHYr 1 COLIaJbHOI MIATPUMKH BIAMOBITHO 0
noTpeo KUTETIB TepuTopiaabHuX rpomar [12].

BaxnuBuM KpokoMm B cdepi 3aXUCTy AITEH Mmif

gac 30poitHOI arpecii cTamo (QyHKIIOHYBaHHS
3arajibHOHANOHAJIbHOI —mporpamu  «J/lutmHa He
cama», 3anpoBamkeHoi Odicom [lpesumenta

VYkpainu y cmiBnpaui i3 dutsaum pongom OOH —
UNICEF Ukraine 3a migtpumku MiHicTepcTBa
comiaabHOi moiiTuku Ykpainu. Ile uar-Oot, 110
MICTUTH BiJITIOBi/li HA aKTyalbHI TUTAHHS 3 TIPUBOIY
3aXMCTy NpaB JTUTUHU B yMOBaX BOEHHOTrO CTaHy [6].
3 ornsAy Ha BUKIIAJEHE MOKHA 3pOOHUTH BUCHOBOK
npo Te, MO JepXkaBa B 0CO0l YHNOBHOBaXKEHHX
OpraHiB  3alpoBajiiia  YUCIIEHHI  I103aCyJOBi
MeXaHI3MH 3axXHCTy NpaB JiTeil B yMOBaxX BOEHHOTO
ctany. CiJl BIIMITUTA BUCOKHI PiBEHb KOOPAUHAIIIT
1 B3aeMoOjii YNOBHOBRXEHHWX OpraHiB ITyOIidHOT
BJIaJIU IOJI0 HaraJbHUX MOTPeO AiTeH.

Jns 3axucty mpaB niTeH, ski Oynm mopymieHi
BHACITIZIOK BIICBKOBHX [Iill, @ TAKOX JAJISl IOLIYKY Ta
BITHOBJIGHHSI TIpaB JiTell B Ykpaini (QyHKLiOHYy€E
iHCTUTYT Pannuka-ynmoBHoBaxkeHoro Ilpesujenra 3
npaB JUTUHHU Ta AWTAY0I pealimitauii. 3aranom, y
JUSUTBHOCTI JAUTSYMX OMOYACMEHIB BUILUISIOTH TakKi
OCHOBHI (DYHKIIIi: 3aXUCT NMpaB KOHKPETHOT JUTHHU 1
MPEJCTaBHUIITBO ii IHTEPECIiB; PO3CIiyBaHHS CIIpaB
3a IHIUBIAyaTbHIMUA cKapramu IITEN;
CIIOCTEPEIKEHHS 3a 3[IICHEHHSIM 3aKOHOJaBCTBA, 10
CTOCY€EThCS 3aXHCTy IHTEpPECIB JITEH; BHECEHHS
pEeKOMEeHJaliil 1O AEp)KaBHUX OpraHiB Mpo 3MiHH
3aKOHOJAaBCTBA y cdepi OXOPOHM TMpaB JiTei;
CIPHUSHHS IMiIBUIICHHIO 1H)OPMOBAHOCTI PO Mpasa
JTUTUHU K CaMUX JITEH, Tak 1 JOPOCIUX; AiSTHHICTH
AK [OCepeJHMKAa y  BHUMAAKaX BHHUKHEHHS
KOH(TIKTIB MK IITHMH 1 OaThKaMM; TIPEICTAaBICHHS

JIOTIOB1JICH TIPO BUKOHAHY POOOTY 1 PO TOJIOKCHHS
CIpaB 3 MUTaHb JOTPUMAHHSA IIPaB JiTeH.

CrorozHi, B yMOBaX BOEHHOTO CTaHy B YKpaiHi,
CTaH 3aXMCTy MpaB JUTHHU € OCOOJMBO aKTyaJIbHUM,
IO TTOB’S13aHO 31 3HAYHOIO KUTEKICTIO TTOCTPAXKTAIHX Ta
HE3aKOHHO BHBE3CHMX 3a MEXI YKpaiHH [iTCH.
Buacnifok tpanchopmaltii iHCTHTYTY YIIOBHOBaKEHHX
[Ipesnpenta Ykpainu, Oymo peopraHizoBaHO ITOCATY
YroBHoBaxeHoro IIpe3unenta Ykpainu 3 npaB IUTUHU
y nocany Pamnunka —ynoBHoBaxkeHoro llpesmaenra 3
MIpaB JMTHHY Ta JUTSIYOI peabimitanii. [{yis BUKOHAHHS
KOMITIEKCY TIOBHOB@KEHb MIONO 3a0e3nedeHHs IpaB
JWTHHH, IHCTUTYT PasHNKa-yITOBHOBa)KEHOTO TIOBUHEH
Oytu sikicHO 3a0e3neueHuidl. Tak, HEOOXITHUM €
po3pobieHHs Ta TpHUAHATTA 3akoHy YKpainu «lIpo
Pagnuka — ynoBHoBaxkeHoro Ilpesunenra Ykpainu 3
MpaB JUTHHUY, SIKUI BPETYIIOBaB OU MPaBOBHI CTaTycC
Ta TrapaHTii #oro mismbHOCTI. [0 TOTO K, 3 METOMO
[IOBHOTO Ta YCECTOPOHHBOTO 3a0e3TeUeHHs IIpaB
JMTHHH JII€EBUM MOMKE CTaTH 3allpOBAKEHHS CHCTEMH
pCTiOHAIBHUX ~ YTIOBHOBRKEHUX 3 TMpaB AWTHHH,
MAKOHTPONGHUX  Ta  Mm3BITHUX  Pagamky —
ynoBHoBaxkeHOMY IIpe3unenTa Ykpainu 3 mpaB AUTUHU
Ta JUTAYOI peabimiTarii.

[lin wac BiffHM 3’sBUNIAacs YHIKambHa Qopma
TAMYAacOBOTO  BIAINITYBaHHA [iTel y  ciMm’i
Oynkiionye cnemianbHui war-00T «/luTHHA He
camay. 3a manumu Harnconcmyx6u Ykpainu B yat-
0ot y mepion 3 7 Oepe3nst mo 1 wepBHsa 2022 poky
HaJINIDI0 ToHAA 19 THCSY 3BEpHEHB 13 OakKaHHSIM
HaQJIaHHS JIOTIOMOTH, 5 THCSY 3alOBHUJIM aHKETY,
TpulleHHUI BeOiHap i3 OarbkiBcTBa mpowntuy 417
OarpkiB [10]. Hapasi 3 1735 miteid, ski BTpaTwiu
OarpkiB abo 3anmumwincs 06e3 0aThbKIBCHKOTO
mikmyBaHHg: 1172 nutuHM, mepeOyBarOTh B CiM’sIX
ponndiB; 51 auTHHA, KA OTpUMalia CTATyC AUTHHH-
CUPOTH a00 TUTUHH, 1030aBJICHOT MIKJTyBaHHSI, Yepe3
CyJl, BJIAINTOBaHA B AMTAYUN OyIMHOK CIMEHHOro
tuny; 270 piTed BiamTOBaHI 1O TPUAOMHHUX 1
natpoHaTHux  cimeir; 100  miTeld  TUMYAcOBO
BIAIITOBaHI 70 ciMeil HebalIyKux TrpoMajsH
VYkpainu uepes yat-60T «nutnHa He camay [10].

OTxe, NpiOPUTETHUM 3aBAaHHIM YKpaiHH Ha
Cy4acHOMY eTali PO3BHTKY JIEPKaBOTBOPEHHS €
MPUBEACHHS YKPAIHCHKOTO 3aKOHOJIABCTBA JI0 HOPM
3aKOHOJaBCTBA CBPONEHCHKOIO COI03y 3 IHTaHb
3axXuCTy npaB aiteil. OpranizaifiiiHi 3axoau 3 00Ky
Hamoi JiepkaBu TOBMHHI OyTH CHpPSIMOBaHI Ha
CTBOPEHHSI YMOB, fKi O HaliMeHIIEe TpaBMyBaIu
JTUTHHY (HE3aJIeKHO BiJ TOTO, YU JINTHHA NiepedyBae
B cTaTycl OOBHHYBaY€HOTO, MIOTEPIIJIOTO, CBiJIKa) Ta
SIK1 3MOXKYTh YHEMOXJIMBUTH HETaTHBHUI BIUIMB Ha
mutuHy. [lepcnekTnBaMu MoJAIBIIMX AOCIIIKEHD €
BUPOOJICHHS MPOMO3MUIIA 1010 OLIbII T[NIHOOKOT
IMITIEMEHTAIll MDKHAPOTHUX CTAHIAPTIB 3aXUCTy
mpaB 1 3aKOHHUX I1HTEpeciB IOUTHHU B YKpaiHi,
MIPOBAHKEHHS KPAIOTO €BPOIEHCHKOTO MIOCBIAY Y
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dbopmyBaHHI Ta peajizamii Aep)KaBHOI COIIABHOI i
MOJIOZIKHOI TIONITHKH IIMOAO 3aXUCTy IUTHHCTBA,
BUPOOJICHHS TPOMO3UIIH MIOAO0 YAOCKOHAICHHS
JepKaBHUX MeXaHi3MiB 3aXUCTY JiTeH,
rapaHTyBaHHS iX HEBiJ €eMHHX IpaB Ta 3aKOHHHUX
IHTEepecCiB K BaXIIMBOTO CTPATETIYHOTO YWHHHKA
JIEeMOKPaTHYHOTO IEPKABOTBOPEHHS B Y KpaiHi.
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